PUNJAB STATE ELECTRICITY REGULATORY COMMISSION

        SCO NO. 220-221, SECTOR 34-A, CHANDIGARH
                                        
Petition No. 5 of 2012                                                     

                            

        Date of Order:  11.06.2012
In the matter of :    
Petition under Section 86 (1) K of Electricity Act, 2003 read with Regulation 49 and 50 of Punjab State Electricity Regulatory Commission (Electricity Supply Code and Related Matters) Regulations, 2007 (as amended upto date) to issue the exact interpretation of provision of Regulation 9.1.2 (i) (c) of Punjab State Electricity Regulatory Commission (Electricity Supply Code and Related Matters), Regulations, 2007 as it being the issuing authority of the Regulations and to advise to respondent to release the additional load during the pendency of the present petition.



AND
In the matter of:    
M/s Trident Limited having its registered office at Sanghera, District Barnala, Punjab-148101 through Shri Deepak Nanda, Wholetime Director.   


Versus

1. Punjab State Power Corporation Limited,  Patiala

2. Punjab State Transmission Corporation Limited, Patiala

Present:      
           Smt.Romila Dubey, Chairperson


            

Shri Virinder Singh, Member     





Shri Gurinderjit Singh, Member 

ORDER


This petition was filed by Trident Limited under Section 86 (1) (k) of Electricity Act, 2003 read with Regulation 49 and 50 of Punjab State Electricity Regulatory Commission (Electricity Supply Code and Related Matters) Regulations, 2007 to issue the correct interpretation of Regulation 9.1.2 (i) (c) of  the ibid  Regulations  and for directing the respondents (PSPCL & PSTCL) to release  additional load during the pendency of the present petition. 
The petitioner submitted that their existing industrial connection with a load of 23987 kW  and  contract demand of 16000 kVA under Sanghera Sub Division, (Barnala) was being fed through an independent 66 kV line emanating from 220 kV Sub Station  Handiaya (Barnala)  and entire cost of this line including bay was borne by the petitioner.  It was also stated by the petitioner that an additional load of 13000 kW with  additional demand of 19000 kVA making total load 36987 kW with contract demand of 35000 kVA was  pending for release and feasibility clearance had already been  issued by the CE/Commercial, PSPCL.  The petitioner further submitted that no additional service connection charges were payable by them as the existing 66 KV line  installed at their cost can cater the additional load/ demand  without any augmentation. The petitioner further submitted that  PSPCL had raised  a demand of Rs.1,54,20,247/-  by making wrong application of Regulation 9.1.2 (i) (c) of the Supply Code Regulations. The petitioner prayed  for  correct interpretation of the said Regulations and issue directions to PSPCL accordingly. It was further submitted by the petitioner that feasibility clearance issued vide CE/Commercial PSPCL letter No.5229/Ind./Sangrur/FC dated 5.9.2011 allowed release of additional load/ demand subject to commissioning of 220 KV Sub Station Mehal Kalan and other regulatory conditions. It was further submitted that release of additional load/ demand had been permitted from existing system during non paddy season vide CE/Commercial, PSPCL, Patiala letter No.5405 dated 10.10.2011 in the interim period. 

 

2.            The petition was taken up for admission on 28.02.2012 and it was submitted by the petitioner during hearing that PSPCL be directed to release extension of load without insisting on deposit of service connection charges amounting to Rs.1,54,20,247/- with a condition that the petitioner shall  deposit the same within seven days in the event of dismissal of the petition by the Commission. The Commission declined the request of the petitioner to pass any such order without hearing PSPCL. The petitioner then offered to deposit the amount of Rs.1,54,20,247/- as additional service connection charges under protest and prayed the Commission to direct PSPCL to release additional load immediately after the deposit of service connection charges and completion of other formalities. It was further prayed that in the event of the Commission allowing the petition, entire amount of additional Service Connection Charges being  paid be adjusted by PSPCL in the next electricity bill.


The petition was admitted vide Order dated 05.03.2012 and PSPCL was directed to file reply by 09.03.2012. PSPCL was further directed to release the extension in load / contract demand immediately after the amount of service connection charges is deposited as per demand notice and other formalities are completed by the consumer / petitioner subject to all conditions of feasibility clearance issued vide letters dated 05.09.2011 read with letter dated 10.10.2011 and subject to the outcome of the petition.
3.
PSPCL filed reply vide C.E./ARR & TR memo No.5200-5202/Sr.Xen/TR-5/509 dated 09.03.2012. PSPCL submitted in its  reply that demand notice dated 15.11.2011 amounting to Rs.1,71,00,000/- was issued by AEE/PSPCL Sanghera which was revised to Rs.1,54,20,247/- vide demand notice dated 13.12.2011. However a clarification had been issued later  that demand notice dated 15.11.2011 needed no revision.



PSPCL submitted that Regulation 9 of PSERC Supply Code was amended vide Notification dated 24.5.2010 by adding a provision below clause No.9.1.1 (i) (c) as under:-
“Provided that charges payable will not be less than those computed per kW/kVA basis”. 
             PSPCL also submitted that ‘probably the same provision was inadvertently left to be added in the next Regulation No.9.1.2 (i) (c)  applicable for consumers seeking addition / extension in load’. PSPCL further submitted that demand notice issued by PSPCL amounting to Rs.1,71,00,000/- was legal and that interpretation of Supply Code Regulation 9.1.2 (i) (c)  made by the petitioner was wrong. PSPCL prayed for dismissal of the petition with costs and for adding at the end of 9.1.2 (i) (c) clause as under:-

“Provided that charges payable shall  not be less than those computed per KW/KVA basis”. 

 4.
The petitioner filed rejoinder dated 12.03.2012 to the aforesaid reply dated 09.03.2012 of PSPCL. The petitioner submitted through this rejoinder that interpretation made by PSPCL was vague and baseless and that case of petitioner was covered under clause 9.1.2 (i) (c ) of the Supply Code Regulations, 2007 being existing consumer and having paid full cost of transmission line and having nothing outstanding payable to the  respondent Corporation. The petitioner had paid till date Rs.2,16,66,000/- as service connection charges and nothing was outstanding. Hence the demand notice was not legal. The petitioner also re-iterated its prayer.
5. 
PCPCL filed additional submissions vide C.E./ARR & TR memo No.5234/35/Sr.Xen/TR-5/509 dated 19.3.2012 and submitted that “the petitioner is relying its claim for non-recovery of per kW/kVA charges on the basis of provisions of Para 9.1.2 (i) ( c ) of Supply Code, whereas the provisions of Para 9.1.2 (i) (b) are also applicable in case of per kW/kVA basis or actual expenditure (whichever is more). The stipulations in Reg.  9.1.2 (i) (c) alongwith  ‘Proviso’ thereto may be read in conjunction with stipulations in    para 9.1.2 (i) (b) for recovery of charges in such cases. These stipulations are attracted in the case of  Trident Ltd.  PSPCL also submitted that recovery of charges amounting to Rs.1.71 Crore for extension in load / CD (19000 KVA CD) as demanded by PSPCL was in order and therefore petition be set aside. 6.

During hearing on 20.03.2012, the petitioner requested for time to file rejoinder to the additional submission dated 19.03.2012 filed by PSPCL. The Commission directed the petitioner vide its Order dated 21.03.2012  to file rejoinder by 30.03.2012.


In the rejoinder dated 30.03.2012 filed by the petitioner it was again stated that Regulation 9.1.1 was applicable to new connection and 9.1.2 was meant to regulate charges for additional load. The amendment dated 24.05.2010 was explicitly under 9.1.1 (i) (c ) providing ‘that charges  payable would not be less than those computed on per kW/kVA basis” was only for the purpose of new connections covered under Regulation 9.1.1 and not for the purpose of additional load covered under 9.1.2.

                       PSPCL during hearing on 03.04.2012 sought permission to file response to the rejoinder dated 30.03.2012 filed by the petitioner. The Commission directed PSPCL vide its Order 04.04.2012 to file its response by 20.04.2012. During hearing on 25.04.2012 PSPCL again prayed for more time to file its response to rejoinder dated 30.3.2012 submitted by the petitioner. The Commission directed PSPCL vide its Order dated 27.04.2012 to do so by 22.05.2012. PSPCL filed its response vide C.E./ARR & TR memo No.5388/Sr.Xen/TR-5/509 dated 14.5.2012  by way of additional submissions and stated that provisions of Supply Code as applicable regarding recovery of kW/kVA charges from the petitioner were very clear and PSPCL had in no manner misinterpreted the same as alleged by the petitioner in the rejoinder filed by it. It was again stated that para No.9.1.2 (i) (b) as well as para No.9.1.2 (i) (c) of Supply Code were applicable to Trident Limited. It was submitted by PSPCL that the provisions of Para 9.1.2 (i) (c) and stipulations of ‘proviso’ under Regulation 9.1.2 (i) may be read with the provisions of para 9.1.2 (i) (b)  together for recovery of charges in such cases.
7.

The Commission has carefully gone through the submissions of the petitioner and PSPCL and the Regulation 9 of the PSERC (Supply Code and Related Matters) Regulations, 2007. The Commission is unable to  accept view of  PSPCL that amendment to Regulation 9.1.1 (i)  ( c) of  Supply Code  vide which a provision was added as under:
“Provided that charges payable will not be less than those computed per KW/KVA basis”.

had been inadvertently left to be added below Regulation No.9.1.2 (i) (c) . Regulation 9.1.1 and 9.1.2 are two independent Regulations, regulating charges for new connection and for extension in load respectively. The amendments to the Supply Code Regulations were made by putting the proposal  on public notice and inviting comments of all stakeholders including erstwhile PSEB (now PSPCL).


The above said amendment applies to new connections only and inadvertent omission to add it below Reg. 9.1.2 (i) ( c) applicable to extension in load cannot be presumed.



As regards applicability of Reg. 9.1.2 (i) (b)  and 9.1.2 (i) (c)  read with proviso below 9.1.2 (i) (c) is concerned the Commission holds that case of the petitioner is fully covered under Regulation 9.1.2 (i) (c) read with the Proviso thereto, as they stand and such cases covered under 9.1.2 (i) (c) are not liable to pay per kW / kVA charges where the entire cost of 33 or 66 kV line has been paid by the consumer. The Commission, therefore, holds that the demand for additional Service Connection Charges amounting to  Rs.1,54,20,247/- raised vide demand notice  dated 13.12.2011 or earlier demand notice dated 15.11.2011 for Rs.1,71,000,00/- is not as per the Punjab State Electricity Regulatory Commission (Supply Code and Other Related Maters) Regulations, 2007  and therefore this demand for additional charges by PSPCL is   set aside. PSPCL is directed to adjust the amount already paid by the petitioner in this regard in compliance of the Order dated 05.03.2012 of the Commission in the succeeding  monthly electricity bill(s) of the petitioner.


The petition is disposed of in terms of above Orders.

           Sd/-



      Sd/-


        Sd/-     


(Gurinderjit Singh)
                    (Virinder Singh)
           (Romila Dubey) 

 Member

                    Member  

           Chairperson
  

  
   
Chandigarh
Dated   11.06.2012
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